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Llens pa6oTbi: 060cHOBaTL HEOGXOAMMOCTE KPMMIMHAN3ALMM HAPYLLEHUS NPaBuN 060poTa aHanoroB HapkOTUYECKUX CPEACTB UMM
MCUXOTPONHbIX BELLIECTB, NOBEKLIEr0 yTpaTy 3TUX NPEAMETOB U XWLLEHWS 3TUX NPeaMETOB.

MeTop nccnepoBaHus: 1ccnefoBaHve 6a3npyeTcs Ha CpasHUTENLHO-NPABOBOM U (hopMansHo-NornyeckomM MeToaax.

BbIBOAbI: 06paLLeHO BHUMaHWE Ha TO, YTO HAPKOTUYECKME CPEeACcTBa, NCUXOTPOMHbIE BELLECTBA U UX aHanory obnagaroT CXoxem
0NacHOCTbIO ANA 3A0POBbSA HACENeHNa B Cnyvae WX HeMefNUMHCKOro notpebneHus. HecMoTps Ha 3TO, HEKOTOpble He3aKOHHbIE
LeiCTBISA, COBEPLUEHHbIE C HAPKOTUYECKAMMU CPEACTBaMM WM MCUXOTPOMHBIMU BELLECTBAMM, KPMMUHANM3MpoBaHbl, a Takue xe
[e/ACTBYS, COBEPLUEHHbIE C aHanoramu 3TUX CPEACTB UMW BELECTB, MPECTYNHbIMU He NPU3HAIOTCS. TaKUMMU AEHCTBUAMM ABNRIOTCS:
HapylleHne npasun 060poTa aHanoroB HapKoTUMECKUX CPEACTB WK MCUXOTPOMHbLIX BELLECTB, MOBMeKLEee UX yTpary, u xuileHue
3TUX npeameToB. He OTHeCeHWe aHanoros HapKOTUYECKUX CPEACTB WU NCUXOTPOMHBLIX BELLECTB K npeameTy npecTyrnyieHni,
NpeaycMOTPeHHbIX CT. 228.2 1 cT. 229 YK PO, cBgeTensCTByeT 0 HefoCTaTO4HON OXpaHe 3[40POBbS HACENEHNA OT HEMEAULMHCKOTO
noTpebeHns ITUX CPEACTB U BELLIECTE.

Hay4Has v npakTU4ecKas 3HaYMMOCTb: Hay'Hasi 3HAYUMOCTL UCCNIEAOBAHNA 3aKMNIOHAETCA B TOM, YTO CAENAHHBIE B HEM BbIBOAbI
W MPeANIoXeHNA MOryT GbiTb UCNOMb30BaHLI NPY AanbHEeNLEM HayYHOM WCCNeSOBaHMN BOMPOCOB YrONOBHOW OTBETCTBEHHOCTM 3a
He3aKOHHbIE [IeNCTBUS C aHANoramun HapkoTUHECKUX CPEACTB UMW NCUXOTPOMHBIX BelecTs. MpakTuieckas 3Ha4UMOCTh npoBefeHHOro
ncenenoBaxns 06ycnoBneHa BOSMOXHOCTLIO MCMONb30BAHNA €ro Pe3ynbTaTos Mpyu COBEPLIEHCTBOBAHUM YroNoBHO-NPaBoBOW OXpaHsl
300pOBbS HaceNneHnsa 0T HeMeAMUMHCKOro NoTpetieHns aHanoros HapkoTMKOB.

Kniouesble cnoea: HapKOTUYECKWE CPeACTBa, NCUXOTPOMHbIE BELUECTRBA, aHanoru, HapylLleHue, npasuna, ytpara, XuLleHue,
OTBETCTBEHHOCTb.
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The purpose of the work: to substantiate the need for criminalization of violations of the rules for the circulation of analogues of
narcotic drugs or psychotropic substances, which led to the loss of these items and theft of these items.

Research method: the research is based on comparative legal and formal logical methods.

Conclusions: Attention is drawn to the fact that narcotic drugs, psychotropic substances and their analogues have a similar danger
to public health in case of their non-medical consumption. Despite this, some illegal actions committed with narcotic drugs or psychotropic
substances are criminalized, and the same actions committed with analogues of these drugs or substances are not recognized as
criminal. Such actions are: violation of the rules for the circulation of analogues of narcotic drugs or psychotropic substances, resulting in
their loss and theft of these items. Failure to refer analogues of narcotic drugs or psychotropic substances to the subject of crimes under
Art. 228.2 and Art. 229 of the Criminal Code of the Russian Federation, indicates insufficient protection of public health from the non-
medical consumption of these drugs and substances.

Scientific and practical significance: the scientific significance of the study lies in the fact that the conclusions and proposals
made in it can be used in further scientific research on the issues of criminal liability for illegal actions with analogues of narcotic drugs or
psychotropic substances. The practical significance of the study is due to the possibility of using its results in improving the criminal law
protection of public health from non-medical consumption of drug analogues.
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B uensx yronoeHo-npaBoBoi oxpaHbl 3[00pOBbA
HaceneHus B YronoBHoMm kopekce Poccuiickor ®e-
Aepauun' (panee — YK P®) npegycmoTpeH psag
HOPM, yCTaHaBNMBaoLLMX HaKa3yeMOCTb HE3aKOHHbIX
AENCTBUN C nNpegMeTaMu, HEMEOULUMHCKOE noTpe-
6neHve KOTOPbIX MOXET MPUHUHUTL Bpe[] 3[00POBbIO
HaceneHus Mo co3faTth peasibHy Yrpo3y npuymn-
HeHwusi aToro Bpega. K Takum npegmetam oTHOCATCS:
HapKoTU4ecKune cpefcTea, NCUXOTPONHbIE BEL|ecTRa,
pacTeHus, coaepxXallive HapkoTUYeCKMe cpeacTsa
NAn NCUXOTPOMHbIE BELLIECTBa, YacTu pacTeHui, co-
AepXalluX HapKoTU4eCcKue cpecTBa U NCUXOTPOr-
Hble BellecTBa (fanee — HapkoTUKK, HapKoTUYecKue
CpefcTBa), a Takxe aHanorn HapKOTUHECKUX CPeaCcTB
WNN NCUXOTPOMHbLIX BELLLECTB.

N3 copepxanus . 25 YK P® «[pecTtynnexus
MPOTUB 30POBbA HaceNeHns U 06LLEeCTBEHHOW HpaB-
CTBEHHOCTW» CNeflyeT, YTO 3aKoHodaTe b NpenMyLiie-
CTBEHHO OANHAKOBO OLIEHMBAET XapaKTep 06LLEeCTBEH-
HOV OMacHOCTW He3aKOHHbIX AEUCTBUIA C HApKOTUYe-
CKMMW cpefcTBamu, NCUXOTPOMHLIMW BelLlecTBamMu
n nx aHanoramu. Hanpumep, B 4. 1 cT. 228 YK PO
HakKasyeMbIMU NpU3HalTCa OENCTBUA, CBA3aHHbIE C
HEe3aKoHHbIM 6e3 Lienu cbbiTa, NpUobpeTeHreM, xpa-
HEeHWeM, NePeBO3KON, U3roTOBNEHNEM HAPKOTUYECKMX
CpeacTs, NCUXOTPOMHLIX BELLECTB U UX aHalloros B
3Ha4uTeNibHOM paamepe. o yactn 1 ¢T. 228.1 YK P®
yronoBHasi OTBETCTBEHHOCTb HacTynaeT 3a Hesa-
KOHHblE MPOW3BOACTBO, COBLIT UMK NEPECHINKY HAPKO-

TUHECKNX CpPedcTB, MNCUXOTPOMHLIX BELLECTB UK UX

aHanoroe.
OfrHakoBO OLEHMBAETCH U CTEeNeHb 06LLECTBEH-
HOW ONacHOCTV He3aKOHHbIX AEMCTBUIA C paccmaTpu-
BaemMbIiMU npegmetamu. B npumedaHuu k MNMoctaHos-
nexuio lNpaButenscTtea Poccuitckon depgepauun ot
1 okTA6ps 2012 r. Ne 1002 «O6 yTBepXaeHUn 3Ha-
4YUTENBbHOrO, KPYMHOro 1 oco60o KpynHOro pasmepos
HapKOTUYECKUX CPEefCTB U NCUXOTPOMHbIX BELLECTB,
a TaKxe 3Ha4UTEeNbHOro, KPYNHOro 1 0co60 KPYmnHOro
pasmepoB Ans pacTeHwui, cogepXallmMx HapKoTuye-
CKWe cpefcTBa Mn NCcUXoTpPOorHble BellecTsa, mbo
WX YacTew, cofepxallinx HapKOTUYecKue cpefcTsa
UNU NCUXOTPOMHbIE BELLecTBa, ANS Uenen craten
228, 228.1, 229 n 229.1 YK P®»? ykaabiBaeTcs, 4TO
3Ha4YUTENbHBIN, KPYMNHbLIN 1 0COG0 KPYMHbLIN pasmMepsl
aHanoroB HapkKOTUYECKUX CPeACTB U MCUXOTPOMHbIX
BELLECTB COOTBETCTBYIOT 3HAYUTENIbHOMY, KPYNHOMY
¥ 0c060 KpynHOMY pasmepam HapKOTUHECKUX CPEACTB
M NCUXOTPONHBIX BELLIECTB, aHanoraMmy KOTopbiX OHU
ABNAOTCA. JTO O3HA4YaeT, YTO OTBETCTBEHHOCTb, K
npuMMepy, 3a He3aKOHHOE XpaHeHWEe HAPKOTUYECKOro
cpefcTea B KpynHoMm pa3mepe 6e3 Lenu cbbita 1 3a

' YronosHbI Kogekc Poccuiickoi Depepaunm ot 13 uoHa 1996 1.
Na 63-D3 (pea. ot 25.03.2022) // CMC «KoHcynstaHT ntoc».

2 CNC «KoHeynstaHTI0C» .

He3aKOHHOE XpaHeHWe aHasiora HapKOTUYECKOTO cpef-
CTBa B KPYyNHOM paamepe 6e3 Lienu cbbiTa HacTynaet
MO OAHOW U TOW Xe 4acTu CTaTby YroNoOBHOIO 3aKOHa,
a UMEHHO — 1o 4. 2 cT. 228 YK P®.

OpvHakoBas npaBoBas OLEeHKa XxapakTepa 1 cTene-
HY 06LLIECTBEHHOW ONACHOCTU HE3aKOHHbIX OeNCTBUM
C HApKOTUYECKUMU CpeicTBaMU U NCUXOTPOMHLIMM
BeLeCTBaMM 1 aHanoramMmu aTux CpecTB UM BELLECTB
00BLACHAETCS UX CXOAHLIMW CBOMCTBAMUS,

B ®epepansHom 3akoHe Poccuitckon degepauum
oT 8 siHBapa 1998 r. Ne 3-®3 «O HapkoTU4ecKux
CpefcTBax v NCUXOTPOrHbIX BellecTBax»* (nanee —
®epfepanbHbil 3akoH Ne 3-D3) ykaabiBaeTcs, 4TO
XUMuyeckas CTpyKTypa 1 CBOMCTBA aHasIOroB HapKo-
TUYECKWUX CPEACTB CX0HA C XMMUYECKOW CTPYKTYpPOW
W CO CBOMCTBAMM HapPKOTUYECKMX CPEACTB U MCUXO-
TPOMHBIX BELLIECTB, NCUX0AKTUBHOE AEUCTBME KOTOPbIX
OHW BOCMPOM3BOASAT.

CxoXecTb XMMUYECKOWN CTPYKTYpbl O3HA4YaeT Ha-
nn4ne Hekoero o6Lero CTPYKTYPHOro anemMeHTa ¢
Yy4E€TOM KpPaTHOCTU XMMUYECKUX CBA3EN Y B3AUMHOIO
pacnonoxenusn yHKLUMOHaNLHBIX rpynn 1M6o coye-
TaHvie OTHOCUTESNIbHO KPYMHbIX 3/1IEMEHTOB CTPYKTYPbl,
COEVHEHHbIX B ONpefeneHHon NocneaoBaTelbHOCTU.
BocnpoviasegeHmne ncrvxoakTMBHOO AencTBYS BeLLe-
CTBa BbIpaXaeTcs B CMOCOOHOCTM M3MEHSATL YyBCTBA,
MbIC/IM U NoBedeHWe Noden B TOM YUCe Bbi3biBaTb
3ldhopuio, rannoumMHaLum, CTUMyNMpoBaTh AEATENb-
HOCTb LIEHTpasibHONW HEPBHOW CUCTEMbI, OKa3biBaTb
06e360nMBaIOLLMIA, CHOTBOPHbLIN 3EKT U T.4.5

CxocTBO XMMUYECKMX U MCUXOAKTUBHBIX CBOMCTB
aHasIoroB HAPKOTUYECKMX CPEeACTB UMM NMCUXOTPOMHbIX
BELUEeCTB C 3TUMW CpeficTBaMW U BeLlecTBaMK Mo-
3BONSAET yTBEPXAaTh, 4TO aHaNorn aTux npeameTos
NPeACTaB/IAOT TaKy Xe OMacHOCTb AN 300POBbLA
HaceneHws, KOTopyto NPeAcTaBNsaT HAPKOTUYECKME
CpeAcTBa U MCUXOTPOMHbIe BelecTBa B criy4ae Ux
HemeauUMHCKoro notpebnexnns. HecnyyaiHo B Ykase
Mpesunpexta Poccwiickoit Depepaumm ot 23 HoA6pPs
2020 r. Ne 733 «O6 ytBepxpaeHun Ctpaterum aHTu-
HapKOTUYECKON NOoNuUTUKK Ha nepuod Ao 2030 roga»©
HapKoTU4eckue cpefcTsa, NCUXOTPONHbIE BELLECcTBa U
1X aHanorn HaseaHb! 06LLIM TEPMUHOM — HAPKOTUKM,
B OTHOLLEHWUM KOTOPbIX peannayeTcs eiMHasn aHTuHap-
KOTU4eckas nonutuka. Vicxons U3 aToro, yronosHo-
npaeoBas OLieHKa HE3aKOHHbIX ENCTBUI C HAPKOTUYE-

® [po npeameT HapkonpecTynneHui cm.: Lecnep A.B., Lec-

nep B.A. MpwuaHakn npeameTa HapkonpecTynneHuit // Cuéwnp-

CKWIA aHTpononormyeckuit xypHan. 2021. T. 5. Ne 3. C. 350-358.
* MdepepanbHbIl 3aKoH Poccuiickoi ®depepauuu ot 8 aHBaps
1998 . Ne 3-®3 (peg. o1 08.12.2020) «O HapKOTUYECKUX cpef-
CTBaX 1 NCUXOTPONHbIX BellecTsax» // CINC «KoHcynstaHTM e,
MensHukos E.B. MeTopuyeckve Bonpockl KpUMMHANUCTUYE-
CKOro nccnepfoBaHus aHanoros HapKOTUYECKUX CPeacTs
NCUXOTPOMHbIX BeLecTs // BecTHUK CMBUPCKOro puan4eckoro
nHctuTyTa MB[ Poccuun. 2017. Ne 1 (26). C. 36.

® ClC «KoHcynstanTtMnioc».
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CKUMU CpeficTBaMM UITK NCUXOTPONHbLIMUY BeLLiecTBaMMU
1 X aHanoramu He fo/mkHa pasnuyaTtbes.

BmecTte ¢ Tem ananus Hopm . 25 YK PO, npep-
ycMaTpuBatoLMX YrofnoBHYH OTBETCTBEHHOCTL 3a
HE3aKOoHHbIe IeUCTBUA C HAPKOTUYECKUMU CpeaCcTBa-
MU, NMCUXOTPOMHLIMU BELLECTBAMW U UX aHanoramu,
yKasblBaeT Ha TO, 4TO 3aKoHoJaTe b He eJMHO06pa3HO
noaxoauT K YrofioBHO-NPaBOBOM OLIEHKE [eAHWUIA, CBA-
3aHHbIX C HEe3aKOHHbIM 060POTOM 3TUX NPEeaMETOB.

Tak, Hanpumep, B psige cny4YaeB OfHU U Te Xe
HE3aKOHHble [1eCTBUA, COBEPLUEHHbIE C HAPKOTUYe-
CKUMW CpefcTBaMy UMY NCUXOTPONHbLIMI BELLIECTBAMM
M aHanoraMmy HapKOTUYECKUX CPEeAcTB WM MCUXO-
TPOMHbLIX BELLecTB, KBaNMMUUMPYIOTCA U KapaloTcs
rno-pasHomy. B HacTHocTH, kBanudukaLums coBepLLeH-
HOrO C KOPbICTHOM LieNblo NPOTUBONPABHOro 6€3B03-
ME3[HOI0 U3bATUS YYXXMX aHANOIOB HAPKOTUYECKMUX
CPeACTB B 3HA4YUTENIbHOM pa3Mepe OCYLLIECTBNSETCA
no 4. 1.ct. 228 YK PO (npegycmartpuBaeT Makcumaris-
HOe HakasaHue B BUAe NMLIEeHNs cBo60oAb! HA CPOK A0
TPex NeT), a U3bATUE HYXKNX HAPKOTUHECKUX CPeacTs
W NCUXOTPONHbIX BELLECTB B 3HAYMTEIbHOM pas-
mMepe KBanuuumpyeTcs no n. «a» 4. 2 ¢T. 229 YK PO
(NpepycmatpyBaeT MakcUManbHoe HakasaHve B BUuae
nuwieHus ceoboabl Ha cpok ao 10 ner).

Ecnn xuiieHne HapkoTU4ECKUX CPeacTB Wi rcu-
XOTPOMHbIX BELEeCTB — 3TO YrofloBHO Hakasyemoe
nesiHue, npegycMmoTpeHHoe cT. 229 YK PO, To xuLle-
HWe aHasnoroB HapKOTUYECKUX CPEACTB UM MCUXo-
TPOMHbIX BELLIECTB He ABNAeTCHA AeAHUeM, 3a KOTOpoe
npegycMmoTpeHa OTBEeTCTBEHHOCTh cT. 229 YK PO,
TaK KaK OHV He ABNATCA NpeaMeToM 3Toro NpecTyn-
neHwus.

BMecTe ¢ Tem pgeincTBus, ykasaHHble B CT. 229
YK PO®, mMoryT 6biTb COBEpLUEHbI HE TOMbKO C Hap-
KOTUHECKUMW CpefcTBaMn UMW MCUXOTPOMHLIMA Be-
LecTeamMu, HO 1 ¢ Ux aHanoramu. V1 Takne gencteus
MOTYT MPeAcTaBNATb He MEHbLUYIO OMacHOCTb ANA
3[10POBbA HACENeHUs, YeM aHanornyHble OencTBUS,
COBepLUEHHbIE C HapKOTUYECKUMM CpeacTBaMun Unn
NCUXOTPONMHLIMU BELLECTBAMM.

31K ob6CcTOATENbCTBA CBUAETENLCTBYIOT O HEdo-
CTaTO4YHOM YrofiIoBHO-MPABOBOW OXpaHe 3[40POBbA
HacesneHuUsa OT HeKOTOpPbIX MPOTUBOMNPABHbLIX AEUCTBUN,
CBsiI3aHHbIX C aHanoramm HapKoTU4eCcKUX CpefdcTs
UV NCUXOTPOMHbIX BELLECTB, U 06YCNOBNUBAIOT He-
06X0ANMOCTbL PaCCMOTPEHUSI BONpoca 06 OTHECEHUN
aHasIoroB HapKOTUYECKUX CPEACTB UM NCUXOTPOMHbBIX
BELLeCTB K npeaMeTy NpecTynneHui, npeaycMoTpeH-
HbIX cT. 229 YK P®.

O6pauanch K ICTOPUK YrONIOBHOM OTBETCTBEHHO-
CTV 3a HE3aKOHHbIe IeCTBUA C aHanoraMmm HapKoTU-
4YECKUX CPEeACTB UMW NCUXOTPONHbIX BELLECTB, OTMe-
"M, 410 DefiepasibHbIM 3aKOHOM OT 8 aekabpsi 2003 1.
Ne 162-D3 «O BHECEHUWN U3MEHEHWIA U OOMONHEHUI

B YronosHbIn koaekc Poccuiickoin Defepaumm»’ B 4nc-
10 NPeIMETOB pAfia HAPKONPEeCTYNIEHNI (B TOM YuUcne
NpeaycMOTpPeHHbIX CT. 228 n 4. 1 cT. 228.1 YK P®D)
BK/IOYEHbI aHanoru HapKoTUYEeCKUX CPencTs WUiu
NMCUXOTPOMHbIX BellecTB. B ctatbn 228.2 n 229
YK P® Takue nsmeHeHus He BHECEHbI.

Buaumo, 3akoHopatenb UCXoaun U3 Toro, YTo B co-
OTBETCTBUW CO CT. 4 DefepanbHoro 3akoHa Ne 3-O3
nx o6opoT Ha Tepputopun Poccuiickoin degepaumm
3anpeLleH.

HecmoTpa Ha 3To, HaxoXaeHue aHanoros Hap-
KOTU4ECKMUX CPEACTB UMK NCUXOTPONHbLIX BELLECTB B
nerasibHoM (KOHTpONMpyeMoM) 060poTe BO3MOXHO.
OHKM MOryT HaxoAuTbCH B neransHoM o6opoTe B
cry4ae MUX npaBOMEPHOro U3bATUA U3 HE3aKOHHOro
060poTa, Harnpumep B pe3ynkTaTte NpoBeaeHUs onepa-
TUBHO-Pa3bICKHOro Meponpuatus. [Noatomy aHanoru
HapKOTUYEeCKUX CPELCTB UM NCUXOTPOMHbLIX BELLIECTB
thakTyeckn ABNAOTCH BeLLeCcTBaMM, 060pOTOCMOCO6-
HOCTb KOTOPbIX JIMLUb OFpaHU4eHa, a He NOMHOCTbLIO
3anpeuieHad.

AHanoru HapkoTU4eckux CpefacTB MOryT Haxo-
AVTBCA Y N0BOMbHO OBLUMPHOro Kpyra fuvy, npaso-
OXpaHUTe/bHbIX OpraHoB, HafleNeHHbIX B CUNY 3a-
KOHa MOMTHOMOYUSAMM MO COBEPLUEHUIO OTAENbHbIX
AeNCTBUIA C HUMK. Hanpumep, B UCNpaBUTE/TbHOM
y4YpexXAaeHun aHanorn HapkoTU4ecKuUXx CpefcTs
MOXET U3bATb Y NnLa, He3akKOHHO UMW Bnafeto-
uero, Ha4anbHUK otpaga. lNocne Takoro M3bLATUA
nepenaTts UX ornepynoHOMO4YEHHOMY, OnepynoHOMO-
YEHHbLIN — crefoBaTento, cnefoBaTesnl — 3KCNepTy
n 7.0. COOTBETCTBEHHO, aHaNorM HapKoTUYECKUX
CpeacTB UK NCUXOTPOIMHbIX BELLLECTB MOTYT XPaHUTb-
CAA, NEPEBO3UTLCA, YHUTBLIBATLCA N YHUYTOXATHLCA, a
NLO, B YbW 06A3AHHOCTU BXOAMUT COBEPLLEHMNE TaKMX
[EACTBUI, MOXET XanaTHO OTHECTUCh K 06eCneYeHuio
AO/MKHOro obopoTa 3TUX NPeaMeToB, AOMNYCTUB UX
yTpaty B peaynbTaTte xuuweHus. OgHako nvuo, co-
BEpLUMBLLEE XULLIEHWNE, HE MOXET ObITh NPUBJIEYEHO K
OTBETCTBEHHOCTM NO CT. 229 YK PD, kKak 3TO UMENO Obl
MECTO B Clly4ae XULLEHNS UM HapKOTU4eCcKoro cpef-
CTBa MM NMCUXOTPOMHOro BellecTea. A Tak Kak oTcyT-
CTBYIOT Npasusia 060poTa aHanoroB HapkoTUHECKUX
CpeacTB UMM NCUXOTPONMHbIX BELLEECTB, HE MOXET ObITh
NnpuBNeYeHnsa K OTBETCTBEHHOCTU Mo cT. 228.2 YK P®
W nyua, y KOTOporo OHM HaXo4WIUCh NPaBOMEPHO U
6bINN MOXULLEHbI Y HEro.

" ®depepanbHbiil 3aKoH OT 8 gekabpsi 2003 r. Ne 162-03 (pep.
ot 07.12.2011) «O BHeceHUN U3MEHEHUA U [OMNONHEHUN
B YronosHbIi Kopekc Poccuiickon ®depepaumm» // CMC
«KoHcynstaHTlntoc»,

8 ®depopos A.B. MpaBoBas coctasnaiolias onpegeneHus aHa-
NOrOB HApKOTUYECKWUX CPEeACTB M NCUXOTPOMHLIX BELLEeCTs Ans
Lienei yronoBHoro 3akoHogatenscTea // BecTHuk YHusepcuteTa
umenn O.E. KytadhmHa (MIMOA). 2014. Ne 3. C. 170.
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Taknum o6pas3om, HapyLueHve, JoNyCTUM, NpaBus
XpaHeHus HapKOTU4eCKUX CPeaCTB, NOBMeKLLee yTpa-
Ty 9TUX NpeamMeToB, NMULOM, B 0693aHHOCTN KOTOPOIO
BXOAUT COBMIOAEHME STUX NPABWS, BNEYET YroNOBHYIO
OTBETCTBEHHOCTb Mo cT. 228.2 YK P®, a Takoe xe
HapyLLeHWe B OTHOLLEHWN aHaNoroB HapKOTUYECKUX
CPEeACTB MU NCUXOTPONHbIX BELLECTB YrofloBHbLIM 3a-
KOHOM He KapaeTcs. [TonyyaeTcs Tak, 4To coBeplLUeHue
OfHWX M TEX Xe AeNCTBUA B OTHOLUEHWWN NPpeaMeToB,
npeacTasnaoLLMX OAUHAKOBYO ONaCHOCTb ANs 3A0PO-
BbS HACENEeHWs NpU UX NoTpe6NeHUn, B OAHMX Cry4asx
KapaeTcsi yronoBHbIM 3aKOHOM, B ApYrnX — YrofloBHO-
NpaBOBOW OLieHKe He NnoJBepraeTcs.

Monaraem, 4To0 Npy HanU4uMM onpepeneHHbIX yc-
NOBUI (CYyLLIECTBEHHOE HapyLUEHWE NpaB U 3aKOHHbIX
VMHTEPECOB rpaxpgaH unu opraHudauui U ap.) Ha-
pylieHue rpasusl XpaHeHWs aHanoroB HapkKoTuye-
CKUX CPe[CTB MIIN NCUXOTPOIHbIX BELLECTB NINLOM,
B 0683aHHOCTU KOTOPOro BXOAWNIO COBGMI0AEHUE
3TUX Npasus, MoBnekLlee yTpaTy 3TUX NpeameTos,
BO3MOXHO KBanuduumposats no cT. 293 YK PO.
OpnHako B 3TOM criy4ae BO3HMKAET BOMPOC, MOYEMy
rnpaBoBaf OLeHKa OOHWUX N Tex Xe OeNCTBUI, Co-
BEPLUEHHbIX B OTHOLLUEHUW NpeaMeToB, o6nanatoLmx
CXO[IHbIMU CBOWCTBAMM U MPeACTaBNAIOLLMX CXOXKYHO
ONacHOCTb ANdA 3[0POBbA HACENeHWa B cry4Yae ux
HEMeOULMHCKOro NoTpebneHus, OomkKHa oTnn4arsca
(T.e. yTpaTa HapKOTUHECKMUX CPEACTB KBaNUMULUpo-
BaTbCH Mo cneumanbHon HopMe — no cT. 228.2 YK PO,
a yTpara aHaJIoroB HapKOTUHECKNX CPEACTB MO 06LLIEN
Hopme — o cT. 293 YK P®).

YuuTeisas cneundurky o60poTa aHanoroe Hapko-
TUHECKUX CPEe[CTB U NCUXOTPOMHLIX BELLECTB, Ha-

Jluteparypa:
1.

KasyeMbIMW MOTyT ObiTb NPU3HaHbI TaKUe OEeNCTBUS,
KaK HapyLLeHWe nNpaBun XpaHeHusi, y4eTa, Nepeso3kn
N YHUHTOXEHWS aHaI0roB HAPKOTUYECKMX CPeacTB Uin
NCMXOTPOMNHbIX BELLECTB, Kak 3TO U CAENaHo B yro-
NOBHOM 3aKoHoJaTeNbCTBE HEKOTOPbIX rocyaapcTs?.

B tom umncne B YK Pecny6nvku Benapycs 1 YK Pe-
cny6nvkm KasaxctaH npegycMoTpeHa yronosHas oT-
BETCTBEHHOCTb 3a XMLUEHNE aHa/IoroB HAPKOTUYECKMX
CPEeACTB UM NCUXOTPOMHLIX BellecTB'?. Cyutaem, u
B OTEYECTBEHHOM 3aKOHOAATENbCTBE LieNnecoobpasHo
paclnpunTb Kpyr NpeaMeTos NpecTynsieHus, npeayc-
MOTpeHHoro cT. 229 YK P®, no6aBuB B HEro aHanoru
HapKOTUYeCKUX CPeACTB U NMCUXOTPONHLIX BELLECTB.

B HacTosllee BpeMs cryyqau XULLEHUA aHanoros
HapKOTUYECKNX CPEACTB UM NCUXOTPOMHLIX BELLIECTB
MOTyT KBannuLmMpoBaThCs Kak UX HE3aKOHHOE Npu-
obpeTeHune no cT. 228 YK P®. OgHako Takas KBanu-
hrkauma, kak yxe 6b1510 OTMEHEHO, He NO3BOJIAET OT-
pa3nTb O6LLECTBEHHYH ONACHOCTb XULLIEHUA aHaNoros
HapKOTUY4ECKNX CPEACTB NN NMCUXOTPOMHbIX BELLECTB.

MNpoBoanMbie Hay4Hble UCCNefoBaHUA U MpaBo-
nNpUMeHUTeNbHaA NpakTUKa ykasblBalOT Ha HEO6Xo-
AMMOCTb COBEPLUEHCTBOBAHUSA YIrONIOBHOMO 3aKOHO-
paTtenbcTBa B yKa3aHHOW YacTu.

9 Cm.: Cratba 327 VronoBHoro kogekca Pecny6nvku Bena-
pycs. URL: https:/yronosHblit-kogekc.6en (gata obpalleHus:
16.12.2021) ; CtaTbs 298 YronosHoro kogekca Pecny6nuku
KasaxctaH. URL: https://online.zakon.kz/m/document?doc_
id=31575252 (pata obpaulenuns: 16.12.2021) ; CtaTtbs 271
YronosHoro kogekca Pecny6nvkv Ya6ekuctaH. URL: https:/
online.zakon.kz/document/?doc_id=30421110#pos=3210:-46
(nata obpauyexuns: 16.12.2021).

9 YK Pecny6nukn KasaxctaH. URL: http://online.zakon.kz (nata
obpatleHus: 15.03.2022).
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